the fact that in each of the guarding citations, Inspector
McGregor noted that "clean up and maintenance have to be per-
formed in this area."  However, Mr. McGregor admitted that he
was not familiar with the respondent's clean up and mainte-
nance procedures, did not inquire as to the equipment lock-out
procedures, and he made no attempts to speak with any miners
to ascertain the precise nature of the work they' perform, or
are expected to perform, around the equipment locations which
were cited.  I believe it is incumbent on an inspector to
develop these critical facts during his inspection so that he
may make an informed judgment as to whether or not any miners
are in these areas during their normal working shifts.  As
noted by the Commission in the Thompson Brothers case, an
inspector must take into consideration all relevant exposure
and injury variables, including accessibility, ingress and
egress, and work duties.  Absent any inquiries by the inspec-
tor at the time he observes the conditions during his inspec-
tion, I fail to understand how he can make an informed
judgment as to a violation of the guarding requirements of the
cited standard.  Under all of these circumstances, the cita-
tion IS VACATED.

Citation No. 2237Q46 - No. 90 Conveyor Head and Tail Pulley

Although he cited both the head and tail pulley,
Mr. McGregor did not take a picture of the head pulley, and
all of his testimony is in regard to the tail pulley.  He
conceded that he did not know whether the conveyor belt was
in operation at the time of his inspection, and he did not
ascertain whether it was locked out.  He confirmed that the
tail pulley pinch point was some 18 inches from the walkway
and that there was a physical barrier or handrail adjacent to
the belt structure.  He conceded that someone would have to
reach over the barrier and under the belt to reach the pinch
point, and he agreed that someone casually walking by would
not be in any danger.  Although he expressed some concern
over maintenance personnel being exposed to the pinch point
while greasing the belt bearings, he conceded that the belt
was equipped with grease fittings and if the belt was shut
down and the grease fittings used, there would be no hazard.

Mr. McGregor confirmed that he had no knowledge of the
respondent^ procedures for performing maintenance on the
conveyor belt in question, and that he did not ask.  Notwith-
standing all of his testimony concerning the conveyor, he
insisted that he would still issue a violation because
"people go by there when its operating," and even though a
belt shoveler is shoveling from the walkway he could "get
into moving parts."

